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Abstract

Purpose of e artiche This s sabyas devciopaont eokog ooomory storis -Deed i e socbor bk slianm-
Busced b Ddoscaes wsd thee eule of DE% ML i prodeat Mustenska Mutsnsigsbish . The rescech astlod used
wrilimg papor Thes basd om (o apgoosch sovaew Loy with usiog secomday dain sl also poferimg o osemcl
bikBagraphy. Tevelbpment charty the migard from frme Prophet Vidammad SAW, iesd | ime Priest Schonl of
themght | imril 80 pohlicarion farwa TENATT show: dymarmics Which very impartant i effort realize economy
sharia Which fiir . mencpamesr | And relevanr with need =n. Chanpe fom oyoem contmor smgle #ning o
npemenration fyid samrair (ke charity the mmanr give Aevibline in mnacrion hanking dhama, Bowever Alen
bring challenge in minier imdersiundimg And implemeanition Which in ccomdance with principle sharin.

Kamwmwrids: Thesinle, Fanaw, Saare Raoumidon, Sara Soukeyn maoiminl wsseg okaly, inded consace
Copyright £ 2020) Feohankers | Fournal of Feomoimy Banking

BACKGROUND OF TT[#IOBLEM

Iskamic banking im Inclongsia has expericnced significant development over rime. The
mawe hecame the foundation of the sharia-based finascial system in Indanesin, Following the
mtroduection of o peckage in Decernber 1983 tht wllowed bunks 1o provide lumul fero percentl
imteres, Furthermone, in 1988, Finance Minizter Radius Prawino imroduced the October | 988
Package (Pakio BH), Thiz wis o hasking demcgialation that Facilitated the eatablishinent of new
bunks and encouraged rapid grow U in the banking seowr ol that time_ "

The Sharia cconomic movement in [ndonesia gained momentum with the establishment
ol Bapk Muamalai Indonesia in 191 as the first bank Lo operaie based on Sharia pnnciples.
This bank was followed by a series of banks that operated entirely in accondance with Sharia
principles or had Shara deparments or divisions, In additon o basking, varnoss financial
mstiiutions have now emerged, such as insurance companses founded on Sharia, capital markets
engaged m Sharin products. and por-banking (nuncial isstitons that adbere 1o Shana
principles.*

*|Syukron, 2014}
4| Hmsman, 20171
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With the development of [damic bunking, transuction models have changed in this new
era. Today's social, economic and commercial world has charged drumaticully compared wo the
past. Therefore. the applicution of the maalimah principle must be studied in depth. The more
Lime passes, the more economic problems religions have W Gace. The new version must refer o
the Koran and Sumnah snd be inerpreted by mujrahids or scholars. By issuing 2 farwa, the
ulema express their opinions regarding the application of desfaw. Fatwa is the social robe of te
miuplihid as an advisor (o jibed. Historically, Gatwas have existad since the tme of the Prophet
Muhammad ':111}, wha issued them through hadith and many suthentic waditions with his
compunions. After the death af the Prophet Muhanumad, the Tabi'in and Tabi'in made it zasier
[or endinary people (o ask guestons aboul Ddamic kgal ssues,

Economy sharia kas develop rapid as Wrong One aliersative sysem economy Which
offer solution based on principles Sharia Islam. According to report Autharity Service Finance
(IR} year 2023, assel bunking shano in Indooesia reach more [rom Bp?20 inllion, show
growth amnual a5 big & 14% 2 Besides That, data from Islamic Finance Development Indicator
(I vk mootes thail Indonessa 1s ol in ranking lop i developmenl ecomomy shans in a way
global. System This expected capable give balasce botween seod worldly And spiritual. as well
as support creation mstiee social, Wrong Ome sector Which heeome attention main in
imiplementation economy sharia is bunking shama, Whick pliy a role as pillr mian in provide
ﬁmimﬂam hased on principle sharia. ©

The development of Islamic bankmg in Indonesia ﬁu::d with varieus chalenges und
proflems related o its opemtions. According tn reports from Bank Indomcsia (B and e
Financial Scrvices Anthority (0K, the nain fhal]-r':ﬁ faced are the kow awarencss of lskamic
limanie i the communily . the Lk of mew producis based on Tklamic principles. and the lack of
integration of Ielamic repulations,” Report fram [slunic Financial Services Board (TFSB) Alsn
haghlight mnponance moencase Power cumpetition banking shuria through imnsformation digital
Al strengthening onder monage. Clfons The very bmporant so thu banking shuria can
compete in & way effective And give solution Finance Which in accandnnee with principles
sharia in eru modem This. ®

The development of hybeid comrces (multiple contracts) iz a main pillar ﬁ creating
lslamsic banking und (muscisl products Uil meel e needs of moudern sociely. [y comructs
are o Form af yjidud thal simes o develop Lslamic bankmpe cupubilites aod prodscis so bt they
can meet the economic transaction needs of modern Islamic society. Innovation in development
comiract Whech still in socordenee with nabes sharin very reyuaired. Wilh hvbnd contract, various
contrect cun combined Por create solulion (nmee Which fesible And efficient. This allow
hanking sharia For offer product And service Which meore diverse And in accordance with
varous siluation ransscltion. Example bvbrd contmel Which popular = Mishareks
Mutunagshah, Which allow cooperation betwesn bank shuri And Customer For ownership o
asset in a way gradually f

Hybnd comtracts apply tw [slamse financial institutions (bunks and mon-banks) that
compete o develop innovative and high-quality products. Ome contract is o longer caough o

| Dbpsitas lasa Kemangan, 2023)
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hamdle modem financial ranssctions. Theselone, the hyvbrid contract method is better for
product development. In faet, classhen] books state du it 8 forbidden o n“ W0 contracts in
one trunsaction. [n Blam, this prohibition only applies o siles transactions smee Wie thme of e
Prophet Mubammisd SAW, mumely buying amd selling w o dilferent price between te sumount
received in the transaction and the smoun peid. limited, From an [slamic legal perspective, the
basac biw in Musnmarma 5 Ul evervihing is penmissible, unless there s evidence thal prohibits
it Thas, hvbrid n.rlmcl;sampm'mlubdjn I L, because they are modem ronsactions thal hivee
never accurmed duning the time of the Prqﬂ'l:l Mubammad and there has been no legal ijihad
befone thist ?

Omc of the main instoments of klamic cconomics is Musyarakah (partnership
comsperation) which s implemented in variousggorms, one af which is Musyarakah
Mutinakehah. This agreement bas developed fnom the time of the Prophel Mubammad (sow)
and his compaminms, trough the fppmivah, and o its implementation in varions modemn
Islamic hanking produoces. Fatwas issoed hy the Natonal Sharia Coancil of the Indonesian
Ulemia Council (DSX MU pluy an importunt mobe in detemmning Blimic bankimg polcies aml
contrals, Given the incressingly complex m'::lnr.urmm of [slamic cconomics and the noed for
innowation in lslamic hanking prosdoers, the Indoncsian Llema Council (MLUT) through the
MNutasal H‘m Council (DSN) hus imtiated 1he development of hyvbnd costrs-bused
praducts. To ensure legal cermainty and the sustaimahbility of sharia practices in h#ing
tramsactions, the MUT has issued scvenal fataas on the implementation of new confracts (Fatwa
No. TVDSN-MULXL2008 on Musyarukah Mutmisgishab [).

DEN MU on duty emit fafwa as guide sharia in operstional hasking sharin. Fatwas
Wihach dssued covers various wpecl, start [rom contragl lnancing, munagesnent funds, until
prochict finasce hated an shasia, However, change And adjstmieat fatwa offen required For
sconmmindate development iechnodogy, egulation govermment, as well as need puhlic Which
dynume In context This, srticle Ths pming For discuss develupenent thinking ecunueny shur
a5 well as role strategic DSN ML s respond chanpge And challenge Which faced hank ing
sharin in Indoncsin, Theough discussion This, expected can found salution And strategy Which
suppuet srenglbening basking shora o pan [rom sysiem cconomy nationy 'Which bused on
vitlues Ixlam. 2]

To aceommodate the 2ignificast development af sharia economy in Indoncsin, a st of
lows sl regulutions is noeded thet can provids legal cenainty W sharis cconomie sclors in e
application of shara law. T addition 1o thew lwvs and regalations, lslamle seonoaie actons,
citizems, and the povernment (regulaors) sock fatwas on Islamic coomomics from [slamie
scholars and recognised Islamic insiions and T This body 1=sues (atwas . which
are | ctioms and peidelines for camying sul econcnic activities in pocondance with shuria
law rapad development of lslamic economic instimutions must be balanced with valid and
sccurate |slamic sconomic (atwas, To lum.'r improve services and meet the high expeciations
of the community for sharia economics, the Indonssion Ulemp Cosncil (MU established the
National Sharia Council (TSN in 1999, This body consasts of fugaha (lslamic legal expens),
As an expert and practitioner in the fisld of economics, espeainlly finance and banking. as well
15 the non-banking fimanciul sector. | camy out the MUL's mission to advance and develop the

¥ |Febrian|, 2021|
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national economy . In addition, this imstitetion is ulso responsble for explEning, reviewing, und
formulating the values and priscipies of Islamic low (Sharia) which must serve as puidelines
for Shagg-complimt iriding aetivities in fimnciol institutions '

DEM-MUI (Matlonal Shara Cowsncill of the Indonssian Ulema Councll) 1s a farwa
instinmion thar Issues sharia cconomic fuiwas, Farwas lssued by DSN are collective and
organizationl in mavre and are comsiderad Jjihad in Usul Figh. As Jumi Kerus. (Group
oppression). ). (By scientigp). The validity of community fatwas approaches the validity of
ijma. The development of [slamic economic famwas is In line with the development of hman
lile amd crvilization which is incressing [y advanced and complex compored o the modern en.
In werms of seliahle advice from Sharia experts. there needs to hegpgulations thar ensare that
Sharia business mends always reflect the spinit and goals of Sharia. The development of lskamic
economics and [mance reguirss exlensive reseunch and studv o reveal the advantages of
financial products. Considerations at the theonetical concept level based on crpirical
experience alone arc not cnough. Ficld visits will be conducted o verify the validity of the
fitwia. Adusiments need o be made m the Geld Grst. and consideration needs Lo be given w
whether the theoretical benefits will be ustificd whea applied in practice after the coonamic
larwia ends ™

Nevelopment charity the nmtant from time Prophet Muhammad SAW, friend. time
Pricst Schonl of thought, antil to publication farwn DAMN-MUT show dynamics Which very
importinl in effort realice eoonomy shars Which lair. insspanent. And relevam wath need ena.
Change from system enndract single going to implementation hyhrid contract like charity
the mutant give flexihility in transaction banking sharia, However Alan hring challenge in
mistier undenstsdmg Amd implemenation Which in weondunce with priociple shuria. With
This writer maved For compile aiticle with formualation prohlem s following
I dnes Mushankah Mutanagishn elase @ the development of llamic cconomic thaught

the time of the Propbet Mubussmad and his compansons !
2, What iy the nelevanve of the development of Mushurakah Muunsgisha during the Lime of
Tmam Mahzah?
X Whaut are (e developments in Isbkomw ccopomic thought and changes in modern (etwas
regunding Mushorakuh Melanngisha products s sharia banking?
4, The mle and obstacles of DSN-MUI fatwas in encouwraging the implementation of sharia
coonomcs. m e Indonesioe shoaris banking sector?

RESEARUCH METHODOLOGY

This puper conducts o literaiure review wing secondary duis from librury research. The
author examines how the development of idsology hes contributed 1o changes in fawues. The
steps n the Bieratune eview process ang as follows:
I. Formattmg wnd Execuling the Review: Organizing and planning the review of relevant

literature.

2, Conducting analysis: Analyzing data and information obained from literature.
3. Writing: Compiling the nesults into a struciured paper.

After the title is decided. the writer researches aricles and books related to the topic of
his work, The writer then conducts amlvsis and draws conclosions at the final stage,

| Arinita Racrmawati, 2020)
H {Wiahid, 2015)
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RESULTS AND DISCLUSSHON

Theory Which wsed part in analvsis This is principle benelil benelii partl in enviromment
This pointing near principle regulation Iskim Which emphosize that tanget conventional Shoria
is spread service And bemefit (benstity travel stay away stripes Amd damage (mafsads )l aw
Which caught m jenction peneral must o accepl view e podrasl nol enough life, comled
Justice, certainty, And bepelit Which Can heighien happiness relatives humandn o way
etymological. talk the benefit of idemtical wse virme (al-khair), benefit (al-nat'y, And service {al-
husn). In terminalogical, the henefit of part in sharia meaningful nurse And find target syars’.
that is gusde religion, soul, retio good, lineagefonor, And leggage things evervthing fumilure
Which defend presznce five problem This considersd like al-maslahah. By Because That. help
And kill problems Which destroy Alsn counted part in al-maslahab In knowledge syara’, the
benelil of 15 argument Which plesse allow near tunged al-Shar'. servunt part in i viree amd
alsa transactions Al-maslahah make farget Which wanted by al-Shari'a part in regolations
Whach set piss Al-CQuran Amdd Al-Hashith,

Musharakah Mutanakishah is a contract hased on musyarakah, a form of cooperation
hetwicen twon or more partics. In 8 msyvarakah eoniract, the assstance provided is long-term,
builal wned vidluable, and is sccompamied by am obligation o detnbule it soconding (o the agreed
matin, and accompanied by an ohligation to hear risks in acenrdance with the proportion of
coperation. Muosyarakah Muotanagishah eomes fom the word “yutanaqishn® which means
prandual reduction”. Acvonding W Stan Rem Shabdeind, Misharikah cun be divided o Lwo
types: Perpetual Mushamkah and Diminishing Musharskeh. §gy the casc of unlimited
musymakah, the eapital structine of the partners remains unchanged wntil the end ofthe contract
peridd. In Lhe contest ol Islumiv Ginaive, o setainbgppanien bip e the lnascing of Gl
asscts by maintaining a fixed amanat of capital until the ead of the contract period, Profis fiam
Musharnkah ane shared nmang the partnens neearding 1o their initial commitment and losscs
shiwed proporlionelly wcordine b e copilal conribuled. In declimng msburakoh, @
sgreement oocurs hetween the hank and the customer in which the hank's capital is reduced
over Time and owmership of the maces is tansferred o the customer. Ulimarely, all goods
belong W the customer. This iy u.ﬁ:-.l Musyarikoh Mulunsijshoh "

Musyarakah Mutanacishish i€ a form of coapermtion hemwesn two or akie partics aver e
ownership of an usset. In this parinership. through o puvment mechanism besed on value, Use
amership gehts of oae pany arc redoced while the ownership rights of the ofher pany ac
increased. This form of cooperation ends with the tansfier of ownership from one pasty o
muother. The concept of Musyurskah Munasyishah upplics o financing throagh Lslamic
bunking. Islamic banks and customers work together w provide or acguire sssets amd joinily
own the assets, The ovwnership anicnare is desermined based on the capital of fumds contribured
o the purinership, and the customer repays the cupital or funsds deposited by the Islamic bank
in installments, ™ B

In terms of language. fuwa means an answer o o problem (al-awab “an al-amr al-
mushial). Technically. fatw i is delined us a stntemnent of Islamic law regunding certain evidence

“ |akQaradaw, F0008)
" |Adrianl, 201%)
M |&kmehtasib, 3024)
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o anyone who asks o question.™ Falwa is ool important in Lbiw Iskim For give guide o people
abisul varrous problem Which arise in lfe daily. A meit s esually un tuptﬁuwl scholar amd
expent in 1slamic Liw who s Uhe sullority W issue fwas. These latwaes ae bosed on the Quran,
Hadith, lyma (cansensus of scholars) and Chyes (analogy). Fawa b5 defincd as an oplmon on
law. The essence of a farwy b5 o answer a frequenily 2sked question. Therefore, It ks discursive
arsd dvnamic, but this does mol mecessarily apply to the content of te Gtwa. Falw i s nol only a
theoretical study, but also a practical study. In issuing the fatwa, the mufti does sot only pay
atiention w begal provisiens, but also considers the reality of the problem and the circumsances
of the person issuing the fatwa. To dsue o fuwa that is acceplable in both content and
application, the farwa maker must have ijtihad. namaly the ability 1o understand the namre of
the problem and the conditions of the community tha is the targen of the farea. This will not
huppen becavse Lhe busic problem bas been bandled

Farwa DXSN-MUID ahous Muosharaka Muotanagishah Which First time issued on year 2008
become milestone important i development thinking economy sharia m Indomesia. Farwa This
arrange shout order method implementation memial assistanes mutant in financing House And
vichicke inbanking sharia. With publication farwa This. hank sharia get mnway law Which clear
For develop prsducts financing based on mutual assistince mutant.’™

Development Thinking Econemy Sharia reluted Musharuks Mulanugishah Time Proghe
Muhammad And Friend Prophet

On time Prophet Muhammad SAW, although No There is form apecific from
Mushar b Mutanayishub like Which We know Mow . principle buse uboal cooperation capilal,
distribution profit And loss, nx well as acquicition gradunally Can foand in varions practice
cconomy And transaction Which tmught by Propher. With thus, althomgh term And the
application No known on time That, principle base Which underying i Abeady applied in Lots
axpect lle economy people Islum v tone Prophel.
Musharnka in comtext Sharia Ddam is A contmct partneship in where two party of more unite
cupitid they Por operale o business wogetber. Prulit And |oss shared in accordunce with
agreement, Eclhcr;l[}l Tha sz om convtsi haition l:ul'lin'l ench.™

On vme Prophet Mohammod SAW | motuel sssistunce cun [ound in form cooperilion
between (ricnds be in Gekl vudmg And business . Ay example:

1. Teading: The friend Prophet aftes do cooperation in fleld wading, like Which done by
Ash Bakr Ash-Siddiy Asd Uthman son AlLan. They wopsther own paninership in rading
Which wery prolnable m murkets Meccy And Medinn. They olien share cupital And
profit in aconrdance with agrecment they,

Bastul Maoll: Boiwl Mall or instiution linunce country on time Prophet Also Can
consklensd as example Inom mutual sssistunce in lorm Which more big, in where publsc
share riches For interest general, ke charine, donation, And funds social other,

However, practice Musharaka Mutanagishah. Which mvolving diversion ownership
gradually fram One party 1o pamy ather, No foand in form Which clear on time Propher. Drafi

% {bum‘ak, 2008)

s al-Dacadbawi, 1999

7 | Dewan Syarish Nasional Majels Ulima Indonesia, 2008]
9 |Abaul Wahab ihallal, 3001}
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similar Possible There &, but more Lot happen in form pannership for results (like
misdharabah) or sell bey grudually. Follow ing exumple Which smilar with principle diversion
ownership gradually in o pumber of transaction Wikich dooe by Prophet And os Dnsnd le.
Sedl Buy Grodually (Bei' #i-Tanie)
On time Prophet Muhammad SAW, there 15 practice sell buy in 2 way installment or
tuni idelay pavment]. For example. Prophel Mohammad SAW Once do trasissclion with
Uthah som Rabo'ul. in whene parchase done with payment Wihich postponed. [n conlext
This, owner goods No direct divent fully ownership goods to buyver, but right on gonds
the Can enjoved by buver in a way gradoally in sccordance with seetlement payment.
This reflect principle diversion ownership praduilly Which There is in mstual assistince
rotEnt.
I. Cooperation in Trading And Investment
For example, on tmme Thal, Ash Balr And Uthrnam No ondy operate trading wyether,
hut they Alzooften merge capital they ineffortsbig, share profie And boss, as well as do
imvestment tngether. Profits derived from work This is nmally divided hased on the
portion of caprial contribvuted by each pany,
Financing And Imvesment in Development Mosque
Developmaent Mosque Praphetic in Madina Also Can considersd as Wrong One example
from prineiple mutual asistnee Which more big. in where pabli; i o way cullective
donate funds For abjective together. Although Mo Thene is transfer ownership Which
nature gradually. draft partnership in fimancing sogether For ohjective social or
wrdlective Can seen o model Which vnderlying mutu wsistance mwiunl.

rea

Although Mo There is implementation divect feom Mushamks Mutanagishah on fime
Frophet, practice couperation in busisiess, distribution profil Asd loss, s well us dradl diversion
mamership gmduonlly o in o woy grmdunlly con scen o8 influenee heginming Which influcnce
devielopiment contracts similar in cm contempomey, Implementation principles judtice, clariry
comtruct, And avoidance evil (uncenuinty ) Lo irunsaction busisess on linse Proplel bevome base
ﬂﬂ!lt{&l'ﬁ!l‘d Mlusharaka Hwh:llm;liqh:l'l in conlext coninmy e, :.pcti!icqll}- in ﬁnq:lcing
alrin,

Development Thinking Feonomy Sharla Musharaka Mutandgjishah Time Priest School
Alinddin Zatari in hisbook Junsprudence Muoammar A-Mariva Al-Muoballan write that

i One transacison must Thers 15 two contract, Good contruct Wereh icontrect rude) and also
comtract taharul (contract non-commercial). He caplain that menge second contract the No
fssidden in Islam, -Contract Commercial). Argument Which used is argument Which requires
fuliiliment condition And contract. Acconding to cleric sect This, conruct plura! allowed with
terms and conditions certain,™ Following This |5 example legalization by cleric sect This Which
merge two contract:

I. Scholar Hamafi: [t 15 permissible merge coniract sell buy wath comract lesse based on on
draft forgiveness, We leave implementation argument general (Kolly) And argument
Ishtishna i (arpument exceptions/special). Draft forpiveness This similur with draft Qivas
Kafi madhhab Shafi'i.

™ |Febriani, 3031
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2. Schodar Maliki: IT law Shora know contract singhe, so law the allow merger 8 mamber of
coniract become Cne contract, with condition merger the legltimase. Will but, This |s nota
contract double Which comiss of from contraets with low Which different, like Which
upplicuble m Area Ecomomy Europe. For example sell buy with nethod Sell s, Sharf,
Musaquh, Sickah, Qirad or Marry.

3. Scholar Shaflyyale Allows sell buy And Lease ss well ag e pration Regands And Lease.

4. Schodar Honabal: Allows You merge Qundh ichams And Please in Coe contra.

O time Priest School of thought, principle hase charity Sull very rebevant, but like on
time friend ., draft the mutant Mot ver developed with method Which known Now. Priest School
like Priest Ash Hamfah, Priest Molk, Priest Shafi's. Amd Priest Ahmad give puide aboul chanty
in various context transaction husiness. However, development And implementation drafi
subtraction owmership or the mutant new sppear lately along with need public For do trancaction
Which more (exable m (mascing bused on shors.

?’hmﬂkhﬁmmwdlmun-dxm fatwas regarding
Musharakah Mutanagisha produects in shacia banking
Mwaft coonomy sharia focus om a mumber of aspect important, that is:
1. Prohihition Usory (Flower): Lsony, Which means addition ar fiower on boan, forhidden
n economy sharia Bevmse considersd No Gor And oppressive parly Which weak.
1, Principle Justice: Foonowny sharia emphasize on distribation risk Which fair herween
partics Which involved in transaction, like in principle for sesults { mudarabahi And
s harigkiah)
1. Peobihition Gharar {ITncertainty) Amnd  Baysie (Gambling): Transaction  Which
involving uncertainty Which excessive And specalation forhidden in economy sharia.
1. lovestment in Mater Which Halal (Harum): In econceny shwna, rasaction or
imvestment onlly can done on sectors Which halal iNo violnte sharia), Tike industicy fond,
dmigs, And energy renewahle, temporary sectors Which enasidered forbidden (like
aleubol And gamnbling ) avoided.

Ranks play o vieal role in the cconomy, and manyglenking produces ane based on
classical wmors Mgh concepls md have been relormulated o meel e ransaction sseds of
modern sociely. One ol the mod populer lslumic bunking products s Musharukah
Mutanagishiah, Mushangegh Mutnakisha is 2 form of conperation between i [<kamic bak and
ils vustonsers regarding the ownership of an asset, w bene e ownership of Uve wssel on one puny
s groduslly reduced md the ownerslap of e assel on ihe olber parly is increased through o
pavment mechanizm. Ultimately, full ownership of the asset is wansferred to the cusiomer,
Thaus. akoh Mutsnogishoh allows (exibiliy in (nenciul ransscions wd provides
selmibons wre m sccordance with Sharia principles. This product s = innovuiive prodeci
that meets the ingreasingly complex needs of taday's sociery

Musharaka Mutanigishah is Wrong One lorm costract finencing sharia Which used in
hanking sharia. In general ety mological, say cfarie means Work The same o parinership, And
mutint cnginale from say tanaggas Which means reduce or reduce. S0, mutual ussistance e
ruerern is Work The sume or parinership Which m inside There 15 subtraction {decling) part

A | Masyhurei, 2013
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Wiong One party i one nership asset abomg with the walk time, with objective so that party the
in & way gradually diven owncrship misct the to party other until panty That fully become the
owner.On in practice, muiial wssistance mutml tzed in (nancing propery or project lenm long.
im whiere bk or institution (mance sharis Asd Customer wogether buv A asset, Then Castomer
in a way gradwally boy pan owmcrship hank the wntil asset the fully become owned by
custommers.™
In the concept of classical Muammar jurisprodence which is nsed as the standard of
kegal ressonmg. there iz only one confract svelem, whike the Shara theory recognizes [(wo
acls (1wo 1m ome ) in one e saction or conlracl, Mo, Ahmad asd An-Nasa't narrated (rom
Aba Hurairah (may Allah he pleased with him):

gg o g SR P oA S Al e e g JE e YAL God e o o Allak 2 AL
That Prophet SAW forbid do nio mossacsion i Ooe froveoction sell by, (Hadith This
anthemticated by at-Tirmidhi And Ibn Hikban},

Protubiteon two contract m One tmnswlion o junsprodence nmsactions dhssic foes
on avoidance ambiguiry And pofentisl injustice in transaction. Although in hanking sharia
midem Lats praduct Which bonks merge a number of contrace, principle hase This aill goarded
with separate contracls Which dilferent i 0 wiy clesr And minsparent.”

System enntract single. in where oely One contract Which vsed in tmnsaction, No
Enonigh For fullil seed wrnsuction [inasce Which the nore cormples, especially in bunking
sharia Which try puard halnnee hetween principle sharia And need business Which develop, As
example, in transaction fimncing House ar vwwhicle, hank sharia Possible need a number of step
And provess Which need mnpleseniuiun vartues contrut ol ime.” By Decuuse Thi, hybad
eondract hecomc sahition Which allaw 'I'llnl:ing' sharia For:

1. Increase [eaibality: Wilth merge o nuenber of cuptract in One runsaction, bunk can
dl;\'lgn |'l|'n||tl.¢'! Which wesie in aceondanes with need Cettemser And can g‘i'w: snlution
i dnm"ilc‘l'c.

Fulfil need market Which swre wide: Product based va fivbrid confracr can respund

need financing Which maore varies, like purchase goods, property, or vehicle, without

violae principles sharia,

3. Increase elliciency operational: With use u number of comtract Which Already wpread.
bunking shariacan more ellcient m (wllil need financing while gusrd ransparescy And
Justice in transaction.

Banking sharia of course the more peed hvbnd contrect (mell comtract) ino te
tramsaction For fulfil acad wansaction finance contedmporary. Bxample Which often used is
comract murabahn. In reality. the Murabateah contract connet stand alone amwd ofien necds o be

1 with other contracts. mcluding the ‘Wokaloh or Musharakah Mulanakisha contract.
The Murabahah conmtract is a sales conttact inwhich the seller inforns the buyer of the porchase
price of the goods. Add an agreed prodit murgin, However, in order for this transaction b Tan
smoothly in the Islamic bunking system. udditional agreements such us wakalah, where the

" |Masyhuri, 2012)
| Al-Clarnisaw, T0000)
M |aksa'dl, 2005)
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bunk purchoses the product from o thivd party as un agent For the client, are ofien required.
Musharakah Mutanugishah s form cooperation Which allow ownership a asset in 8 way
gradually switch from bank to cusomers. With system hvbeid contract This, bank Asd
Customer cun do ransuction Which more Bexsble And msccondunce 'ih principles shoria.
The single contract system of Islamic banking Is In fact not sufficient o meet the necds of
modern fin transacticas, Therefose, the application of a hybeid contraet spproach in fhe
development of Iskame banking products i: zood because it allows the combination of various
contracts. thas providing a more comprebensive solution and mecting the needs of the
comumunity

In process. formatkon farea MU selacd contract kybrid., specifically in comext charity
the mutants . DEN-MLUT own committes Which consisis of from for expernt jurisprudence {cleric)
Aml practiboner ecomomy shark. Committee This on duty For give ponde And Gilwi abowt
various prodoct hanking sharia. The cxpen urispredence. cconomy, as well as hanking sharia
do discussion And stady w problem Which faced in transaction banking sharia And laws Islam
refatesd use 3 mumber of conruct i Ome raeascion. Discussion This very imporant For
understand aspect sharia And the application in comtcst cconomy modern.

Farwa related fpbrid comract | like charity the mastants, become important For respond
development need market And binking sharia Whaich the more complex. Furthermore DEN-
ML keam various case And product Which applicd by hask sharia in Indoncsia and also ourside
comntry . They identify patential problem And henefit from wse contract more from Cne in One
Transactmn Product bke lmncing House with charity the mutant. wesied For ensure that No
There is element usury, ovil (uncertainty ), or maysir {gambling], Matter This very important
Far guard complinnee tn principle sharia @

Team cupert EN-MUT compile deft fatecs Which pive guidelines And prowizion ahoms
use enntract hybrid in hanking sharia, Draft This Then discussed more carmy on with for cxport
A purty relaed. Fatwa the Also wall tested Fur easure that ull contrac Which wed fulfil
princeples shursa Which set in AL-Que'an, 1hadith, And cussensus [or scholars, Aller fuwa
finished armnped Amd approved hy for expert in TERE-MUIL Ferwa official published And
anpoundeed o public And [mstitutions (oonee shorie, Fuwa Moo THDEN-MULFXLE2008 abow
churily the mulant This give guidelines sboul use Mushuroky Mutindgishah ws Torm contract
hyhridd Which merge mutual assistance (parnership) And lease (reat) in sransaction finuncing,
like purchuse House or vehicle ™

Fatwa This very important For give comainty law And sharia for practitioser banking
sharia in W design prosdoct Which (uliil nesd market modem. withoul violule principle shuna.
‘Wuth fntwa This, banking sharia can offer product Which more fexible And innovative, while
still guand principle jusice, wansparency, And henefit for all parry Which invalved in
ransaction DSN-MUL stape socializstion For ensure thul banking sharia usderstand  And
implement {atwa the m product they. like mutual assisiance mutand agishah . Banks sharia
start implement fans's the with of fer product Which in accordance with principle sharia, Which
mierge more from Cne contract. Prodect Uike financing House with mutuasl assistance mutani
start introduced to public. MU in a wuy periodic do evaluation 1o implementation fatwa For

M | N-Caradawi, 2000b]
5 |al-Cuaradawi, T000b)
* |Dewan Syaiah Nasional Majels Ulsma Indonesia, 2008)
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enswre product Which produced still in accordance with principle sharia Amd (ullil need
economy people

Rode Fatwn DEN-MUL jn push implementation economy sharia in Geld business banking
sharia in

The luwas =gl by DSN-MUL ore essentially provisioms tal apply o the Indonesian

bunking systern and Bod ol [skmc banks and Dgh muamaluh practitioners. Several (aiwas
have been E.l.ﬁﬂ:l and consolidated o one law. Bank Indonesia has issued various regolations
to suppon the implementation of Sharia principles in lslamic banking. Fatwag are comtextual
and can chemge depending on Lhe sifuggjon wnd cincamstinees. Chunges in DSN-MUI fatwas on
cemain togics can have an impact an hanking r:g;uhfﬁ: in Indonesia The existence of DEN
MU fatwa nunsher shows the importance opsys robe & 8 guideline tor the implementation of
Shana prmeples in ldamic finance. Sim: enactment of Shurkn Banking Law No. 21 of
208, stakeholders anc expeaed to mnﬂ}' with the Sharia principles set ouf in the DSN-M1UI
Fatwa in regulating husiness activitics. The sale nf DEN-MIU fatwas a5 5 glid:l'E: fowr Sharia
principles is mol explamed in detal i the Indonesian Banking Law . Comply with Law HI.I:IU
21 of AWE concerning Types of Remittances in Islamic Banking Indgitutions and e
Implementation af Sharia. Although the DEN-MLT fares has discossed the need for Islamic
Imance, there are still many guesbons remaming ad there hus been mo lutwa supporting e
development of Islamic financisl prodocts and practices &

B o el some fulwas in bunkisg lews are S0l o implemesl amd cn be an obstacde W
the development of Islamic finance. The rowilts af the investigation found many ohatacles in
the efforts o implement the TISN-MLTT fabeces that have permanent legal force, many of which
are conlpary bW Dalaise low. The MLUT [owa on miidbasibali, sivsyanikab, jjesib wnd so on
emanot he fully implemented bocanse pasitive law oaly allows deht transactions through hanks,
Islamic hanks in Indonesia face severl ohstacles in developng rheir business. The follow ing
15 i sumnmiry of the obstecles Uil arise Invm perveplions of Islemic Gnuncial mstiiubons asd
Indancsian hanking.

1. Tnvesor Perceprion: Many investors atill think and helieve rhat lslamic hasking is
wnly for the Muslim communily. The how level of inlegraion of Lsbimic (nence and
the we of Arsbic terminobogy in farwas and banking regulations hinder pablic
understanding.

2 Tos repelations and the development of mew products amd services ore ool vel
supporied by pdeguuve lepul besis in the lorm ol falwas. DSEMUL and Indonesian
hanking regolations,

3. Human resource limitations: Leck ol awarensss about Lslamic inancial products and
SYSICHS.

4. Undercapitalization: The capitadization of Islamic banks ks aill low,

5. Sharia Arbitrutson Court: The Nutional Shuria Arbitration Court was established by
the MUL not the government, and is therelfore not binding.

6. Govemment Instimtions: Govermnment support is il minimal.

7 |undang-Undang Mo. 21 Tahsn 2008 Teetarg Por banksn Syariah, 2008}
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7. Technical limiations: Information syslems that musl change every month, such as
how results are commualeated to thied panies, are thed 1o systems tht remain the
same every maounth,

According o Yenl Selma Baulmﬂ: there are many obstacles in implementing the
Islamie eeomomic fatwa, especidlly sinee not all klamic sconomie sxperts are aware of the
DSN-MUIL Gatwa. Many still believe that the DSN-MUT fuiwa has mo J:gl#'m The DSN-
MU farwa canmat be fully implemenied because it s a law that applics and must be obeyed by
all sharis economic astors. In addition, tere are still many ather laws and regulations that do
med support the implementaton of the DSN MUL v, The real problem is:

I DSN-MUI fatwa on prodoces that do not meet lslamic banking requirements,
1. The process of translating or merging DEN-MU farwas into aatmorny regulations.
3. The willingmess of Islamic banks o alipn thear banking practices and products with the

DEN-MLU fatwa.

To mmmaee these ubstacles, the ollowmg steps can be luken:

1. Active participation of smakchoblers: Stakeholders such as Rank Indonesia and lslamic
hanking instmutions will participate in the preparation of each DEN-MLI farwa thrugh
EN-M'L'I amd emsure el DEN-MUT functions. MUT fuwae serve the needs of the
Islamic hanking industry. We need fn he mose proactive and committed, And they do not
prowide n & fir difficrent interpretations., [17]
Imprivang the guality of bumsin resources: blumic bunks nesd W improve the gqualily of
their haman resosirce s <0 that they can understand the pringipies of Blamic hanking. This
is important. This is heeanse fhere ane s$ill many cmplovees who adhens to the prineiples
ol conventionagl buskisg bul m carying vul Blamic bunking rassuctions,

Crverenming these ohatncles will enable Blamic hanking to develop hetter in accordanee

with Tslamic principles.

| 5]

CONULUSION
I, Development Thinking Fconomy Sharia related Muosharaka Mutandcgishah on Time
Prophel Mulbsumanad SAW And Fricnd Prophel

On time Prophel Mubummsel SAW, principle buse muluil assisiance ws [oam cooperalion
capital Already applicd thiough various practice cconomy, like trading And nansgement
Dl Mall. Alhouph drall specific Musharaky Motindyishal Mol vel known, principle
Justive, distnbution prolil, And avoidsnce element evil (usceripinly ) hes becomes (oundution
impartant, Cooperation in trading Which involving capital ogether reflact beginning start
implemeniwtion prnciple mutual sssistance o life economy people lslam.

I Development Thinking Economy Sharia related Muosharaka Mutandegishab on Time
Priest Pada
School tme Priest School of thought. drafl mutual assisiance developed more camry on
with explunation delails aboutl justice in distribution profit And risk besed on coniribution
capital, The Priest School Also starg discuss possibility menger coniract in iRAnsaction
economy. However, Musharaks Mutanbgishah as form diversion ownership gradually new
known in context madem, along with development need public For financing asset Which
fexible,
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J.ﬁnawammmﬂmmwmmm
regarding Mushurakah Mutanuqisha products in sharis banking
Binking sharia modem Gice challenpe peed ramsaction finmce Which complex. Dvali
Musharaka Mutandgishah, Which mergepmineiple pannership And diversion owmnsership
gradually, become Wrong One solution. a DEN-MLUT No. THDEN-MULXL 208
becomse mile Lo mnpoant i give ronway low shars Which clear For product [inancing
baserd on Musharoka Mutandgishah, like fnnong House And vehicle in banking shan.

4. Hole And (Ohstacke Fatwa DSN-M LU in Implementation Economy Sharia in Indonesia
DSM-MUL play a rode imporant in bridge need public modern with principles sharia
through futwae Which relevant. However, there s o nember of obstacle m s
implementation,, between other:

a. Limitations regulstion law positive, Which afien tine No in lise with law lslam.

b. Perception public Which Soll tend conventional , so thal (o complcate socializtion

proxdnct sharia.

<. Limirations source Pawer man in anderstand prineiples banking sharia.

d. Constrinnt technical. like mplementaton system IT For mechamsm [or resulis

Which dynamic.

Farara DIEN-MLTT has give dircction And puidelines for industry hanking sharia,
mkluding development product bised on hybrd comtract, However, required collaboration
mare carry on hetween DSMN-MUT, regalatnr, And porpetmtor industry For overcome ohstacle
And ensure that prosduct sharia can accepted in 2 way wide without violate principle sharia,
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